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Upon review of claims 51-59 previously considered allowable, the Examiner 
reviewed the prior art of record and found that these claims could be read on by the 
patents to Globerman and Brown et al. The Examiner regrets the delay in making this 
determination. 

With the claims filed on March 6, 2006, Applicant indicated that previously 
rejected claims are now withdrawn. Since there was no restriction requirement that 
would indicate that they were drawn to a different invention, the Examiner is unsure how 
to handle these claims. For this reason, the Applicant is respectfully requested to clarify 
the status of these claims and explain if they are directed to a different invention and are 
withdrawn with or without traverse. Alternatively, the Applicant could cancel the claims 
so that the status of each claim is clear. The rejections on these claims have been 
maintained because of their peculiar status. 

Election/Restrictions 

Claims 60 and 61 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on September 8, 2004. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 34-36, 39-43, and 47 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Pinchasik et al (US 5,449,373). Pinchasik anticipates the claim language 
where the first expansion struts as claimed are in the left-most section (102) of 
Pinchasik (see Figures 2A to 2C), the second expansion struts are in the middle section 
(102), and the third expansion struts as claimed are in the right most section (102). The 
first connecting strut column is made up of links (112) and the links are clearly closer to 
the top struts of the expansion pair on the left end and to the bottom of the pair on the 
right end thereof. 

Claim 62 is rejected under 35 WS.C. 102(e) as being anticipated by Globerman 
(US 5,776,161). Globerman anticipates the claim language where the joints (69) of 
Globerman are the expansion columns as claimed and the segments (65) of Globerman 
are the connecting struts as claimed; see Figure 22 and column 7, line 49 to column 9, 
line 24. 

Claims 51-57 and 59 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Globerman (US 5,776,161). Globerman anticipates the claim language where the first 
expansion column as claimed is segment (65) of Globerman, the second expansion 
column as claimed is the other segment (65), the connector column as claimed is 
segment (68), and there are four linear sections along the connector (see claim 53) from 
where segment (68) connects to one segment (65) to another; see Figure 21 . 
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"Collinear" is denoted as "passing through single line: lying on or passing through 
a single straight line" (Encarta World English Dictionary, North American Version online 
at http://encarta.msn.com/encnet/features/dictionarv/dictionarvhome.aspx ). There is no 
special definition for "collinear" found in the specification and it is used in a manner 
consistent with the dictionary definition cited. Therefore, "collinear" only requires that 
one can draw a single straight line through elements, in the present case, through 
struts. Since one can draw a single straight line through struts of adjacent segments, 
the claim limitation requiring collinearality is fully met. There is no requirement in the 
claims that the struts be elongate, have an axis, or that the single straight line be along 
any particular axis or even along the surface of the tube. 

Furthermore, since "a distal end region" of the strut pair from which the first 
connector column extends is not necessarily related to the distal end of the expansion 
column previously set forth, "a distal end region" could be about anywhere on the strut 
pair including the left edge or right edge of a strut. 

With regard to claim 57, since the pattern shown in Figure 21 continues, the 
claim language requiring a third expansion column is inherently present thereon. 

Claims 51, 52, 54, 55, and 57-59 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Brown et al (US 6,348,065). Brown anticipates the claim language where 
the same analysis of the claims explained with regard to the Globerman rejection supra 
is applied herein; see Figures 1 and 2 of Brown. 
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Claim Rejections ■ 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 49 and 50 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Pinchasik et al (US 5,449,373) in view of Richter et al (US 6,156,052). Pinchasik 

meets the claim language as explained in the Section 102 rejection above but fails to 

disclose a strut with a proximal end connected to one strut and the distal end thereof 

connected to another strut as claimed. However, Richter teaches that is was known to 

use different strut columns with the same connector columns. Specifically, Richter 

discloses using a strut column with a strut having a proximal end connected to one strut 

and the distal end thereof connected to another strut; see Figures 2A and 2B and 

compare it to Figures 3, 4, and 14 (Note that Richter interchanges a strut column like 

that disclosed by Pinchasik with one that is like the one claimed.). Therefore, it is the 

Examiner's position that it would have been obvious to replace or interchange the 

sections (102) of Pinchasik with the strut column disclosed in Richter in Figures 3, 4, 

and 14 for the same reasons that Richter does the same. 

Conclusion 

Applicant should specifically point out the support for any amendments made to 
the disclosure, including the claims (MPEP 714.02 and 2163.06). Due to the procedure 
outlined in MPEP 2163.06 for interpreting claims, it is noted that other art may be 
applicable under 35 USC 102 of 35 USC 103(a) once the aforementioned issue(s) is/are 
addressed. 
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Applicant is respectfully requested to provide a list of all copending applications that 
set forth similar subject matter to the present claims. A copy of such copending 
claims is respectfully requested in response to this Office action if the application is 
not stored in image format (i.e. the IFW system) or published. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Paul B. Prebilic whose telephone number is 
(571) 272-4758. He can normally be reached on 6:30-5:00 M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, McDermott Corrine can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Paul Prebilic 
Primary Examiner 
Art Unit 3738 


